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Couvu.ClIL COMMUNICAT. JON

T6: 7~ THE CITY COUNCIL COURCTL MEETING DATE
.~ . FROM:  THE CITY MANAGER'S OFFICE February 17; 1388 - -~ . -

SUBJLCT: APPROVE AGREEMENT WITH DARYL GEWEKE FOR THE REDESIGN OF C-BASIN
AT THE SOUTHEAST CORNER OF VINE STREET AND BECKMAN ROAD

PREPARED BY : City Attorney

RECOMMENDED ACTION: That the City Council approve the Agreement with
Daryl Geweke fcr the Redesign of C-Basin at the
southeast corner of Vine Street and Beckman Road.

BACKGROUND INFORMATION: On October 16, 1986, the City Council approved the
master plan for development of "C" Basin and entered
into negotiations with Orrin D. Kettelman and the

Estate of Gertrude M. Kettelman for the purchase of property to be used for an

addition to C-Basin. On or about June 22, 1987, Daryl Geweke entered into a

purchase agreement with the Kettelman family to purchase certain parcels from

them, contingent on the City's agreeing to a reconfiguration of the "C" Basin

In order for Mr. Geweke to have a 600 foot property depth from Beckman Road.

At an adjourned regular City Council meeting held November 11, 1987, the City
Council on motion action approved proceeding on I Geweke's request with
certain directions. A copy of the minutes of that meeting is attached
hereto. Ore of the directives was that consultant Richard A. Bigler be
retained at Mk Geweke's cost, to provide the City with a time and cost
proposal for the redesign of “C" Basin. Mk Bigler has submitted a proposal
for the redesign of C-Basin which includes a schedule of fees and other
considerations, all as incorporated in the attached Agreement wiich has been
signed by Daryl Geweke. S

| -

M. Stein
City Attorney
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AGREEMENT

FOR THE REDESGN OF C-BASIN

THIS AGREEMENT, made and entered into this day of

, 19

, by and between Dary! Geweke, hereinafter
called Developer, and the CITY OF LGDI, a municipal corporation of the

State of California, hereinafter called City.
WITNESSETH:

1. On October 15, 1986, the Lodi City Council approved the master
plan for the ultimate development of "C" Basin at the southeast corner
of Vine Street and Beckman Road. Subsequent thereto, the City entered
into negotiations with Orrin D. Kettelman and Estate of Gertrude
M. Kettelman, hereinafter called Seller, for the purchase of certain
real property, being a portion of Parcel 30, to be used for addition to
C-Basin. A copy of the legal description of the proposed bcquisition of
a portion of said Parcel 30 of said Kettelman property is attached

hereto as Exhibit A and incorporated herein by reference.

2. On or about June 22, 1987, Daryl Geweke entered into a purchase
agreement with Orrin D. Kettelman and the Estate of Gertrude M.
Kettelman, copy attached hereto as Exhibit 8 and incorporated herein
by reference, for the purchase of three adjacent parcels of real

‘property, Parcels #28, #29 and #30 lying to the north of Kettleméh




Lane, east of Highway 99 and adjacent to Lodi City limits, which
contract of sale recites on Page 1, pa.agraph 3 that "the City of Lodi

is ccntemplating condemning approximately 10 acres of said Parcei #30*,

3. One of the conditions set forth in said June 22, 1987 agreement
between Seller and Developer cited on Pages 1 and 2, paragraphs 1.1 and
1.2 was that the Developer was willing to purchase and Seller willing
to sell a?? of said parcels, including the remaining portion of Parcel
#30 which would remain if the City's condemnation took place,
contingent upon the City's agreeing to a reconfiguration of the "C"

Basin, and Paragraph 1.1 reads to wit:

"1.1 Buyer agrees to purchase and Seller agrees to sell
all of said parcels including such portion of Parcel {30
which remains either after the condemnation by the City of
Lodi or the City of Lodi's failure to condemn such real
property within 2 years of tne date of thir agreement
providing and on condition that the remainder of Parcel
#30 is of rectangular shape and has a minimum curb
frontage of 625 feet and a minimum depth of 600 feet."
4, At an adjourned regular City Council meeting held November
11, 1987, Gerald A. Sperry, attorney representative of Daryl
Geweke, signatory herein, appeared before the Lodi City Council
and asked the Council whether they would agree to change the
configuration of the “C* Basin in order to permit Mt Geweke to
~_have a 600 foot property depth measured from Beckman Road. The
City Council at that time and place approved ‘the retaining, at
M . Geweke's cost, of Consultant Richard A. Bigler to redesign
the "C" Basin, “in order to determine whether it would be

possible to accommodate the above referred to desire of M.

it AR T R PV S




Geweke, While at the same time, to continue to have the
structures and facilities that were originally designed, to be
constructed in the "¢" wuvasin pursuant to the adopted
Masterplan. A copy of the minutes of said November 11, 1987
meeting is attached hereto as Exhibit "C" and incorporated

herein by reference.

5. Mr. Richard A. Bigler has submitted to City a proposal for

the redesign of C-Basin which includes a schedule of fees. A

copy of said proposal is attached hereto, marked Exhibit "0" and

incorporated herein by reference.

NOW, THEREFDRE, IN COnSIDERATION of these premises, the

’/:partxes hereto agree as fo]]ows

1. Developer shall reimburse City on a time and materia}ff°5 =
basis far the costs of the redesign by Richard A. Bigler, of "‘C"'_‘_

Basin, consistent with the 'fée{sét forth in Exhibit "D" .

2 Deve]oper shaH pay for all staff time that

:Z?;"'_':/‘:;necessary in the redesign of"'C"-Basm. chUdiﬂQ b"t

":‘fﬁmited to staf’r time 'In wcrkmg with' Rxchard A 31g}er and;‘

”'»"i‘j’Dary}f‘ Geweke, as. weH :as an .yavdditional staff tzme in preparmg'«

and ‘attending add1t1ona’i pubhc meetmgs. .

3. Developer shall pay for the City's acquisition agent's

“time. for additiona't work with the K’ettemans, the Kettelman's




“¥?*($7;ooo 00) DOLLARS. If Developer fails to deposit said sun

attorney and/or new property owners if a nrew property owner

should become involved during the redesigning phase of the "C"

Basin.

4.  Developer shall reimburse City for additional title
reports and property appraisals as reasonably necessary in the

redesign of "C" Basin.
5. Developer and City both agree that the City Council is
under no legal obligation to actually accept and/or develop

and/or construct a redesign of the "C* Basin.

v. DReueloper shall, within ten (10) days of the exeéuti’on

of this agreement, deposit with City the sum of SEVEN THOUSAND “*

Ci,ty,,_}sha_f}}_, be uynder,.no obligation to proceed with the iadesign

of C-Basin.

Cxty shaﬂ prov1de a month?y accountmg of aH costs:

Basinv‘, mc}uding ~all ‘costs ,includegi under this‘yki’é”,-




agreement. In the event said costs exceeds the additional
$5,000.00, Developer shall , upon written notificaticn from City,
deposit such additional sums, not to exceed $5,000.00 as may be
reasonably necessary to complete the redesign of "C" Basin.

8. This agreement shall be bhinding upon the heirs,
devisees, legattees, executors and administrators and assigns ot

the parties hereto.

§. Any and all amendments to this agreement must be in

writing.

IN WITNESS WHEREOF, the parties hereto have set their i
hands and entered into this Agreement the day and year. 3 [_;

hereinabove first written.

CITY OF LODI, a municipal

corporation
CITY DEVELOPER
 THOMAS A. PETERSON  DARYL GEWEKE

City Manager . -

| OATTEST:

- City Clerk o Approved as to Form:.

T | RONALD M. STEIN
LT o City Attorney
- AGRGEWEK/TXTA.01V i pE




EXHIBIT A

LEGAL DESCRIPTION
PROPERTY LOCATED SOUTH OF VINE STREET
AND EAST OF BECKMAN ROAD WITHIN SAN JOAQUIN COUNTY

Being a portion of the south one-half of the north one-half of the
southwest one-quarter of Section 7, Township 3 North, Range 7 East,
“ount Diablo Base and Meridian, described as follows:

Commencing at the center of Section 7, Township 3 North,
Range 7 East, Mount Diablo Base and Meridian, thence South
1-04' East, 668.4 feet along the east line of the southwest
one-quarter section to the northeast corner of that
Kettleman parcel shown in Volume 6, Page 284, Record of
Surveys, San Joaquin County Records, and the True Point of
Beginning, thence North 87-41' West, 1038.0 feet along the
north line of the south one-half of the north one-half of
" said southwest one-quarter section, thence South 1-04'
East, 420.0 feet, parallel with said east tine thence
Scuth 87-41' East, 1038.0 feet, parallel with said north
line of said south one-half to said east line, thence North

1-04' West, 420.0 feet, along said east line to the True
Point of Beginning.
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FETEEN

EXHIBIT B =

TY HALL COURCIL CHAMBERS
GURNED REGULAR FEETING

i HOVEMBER 11, 1¢g7
:20 PLML

of the Lodi City Council was called to order by

ROLL CALL Present: Council Members - Hinchman, Pinkerton,
Reid, Snider ana Olscn {Mayor)

Absent: Council Members - Hone

Also Present: City Manager Peterson, Public Works
Director Ronsko, City Attorney Stein, and City Clerk Reimche

REVIEW OF C-BASIN  City Nanacer Peterson reminded ihe Council that the matter
Lefore the Council for discussion was the review of

) C-Basin. The foliowing letter which, had been received

) fpam the taw Cffices of Fresman and Brown who represent e,
Daryle Gewcke was presented for Council review:

"Re: Park gasin “C"
dcauisition of property
10 Acre Parcel

Cear Mayor and Council Members:

This office represents Mr. Daryle Geweke who is the
purchaser, pursuant to a land sales contract. of three
adjacent parcels of real property. Parcels #28, #29 and 230
lying to the north of Kettleman Lane, easi of Highway 99
and adjacent to lodi City limits belonging to Orrind D.
Kettleman, Said contract of sale recites that “the citv nf
Lodi is contemplating condemning approximately 10 acre; of
said parcel 130".

V¥ have reviewed the Master Plan of Park Ease "C" adopted
by the City Council on October 15, 1986, and discussed the
proposed acquisition of the oportion of parcel #30
specifically, timing, configuration, use and damages.

Mr. Geweke has instructed us to attempt to minimize the
adverse impacts the presently proposed acquisition wauld
have an  Parcel  £30 while ittemnting to  equitahbly
accommodate the needs-of the City of Lodi.

¥ subsequently contacted Mr, Ronald Stein, City Attorney.
and inquired as to how soon the city needed the property,
what methods were available "to mitigate Mr. Gewske's
damages and how could we Work with the City of Lodi in the
equitable resolution of these problems.

M. Stein advised that the City's department of Public
Works wanted to proceed immeuiately with the acquisition of
the property arid the construction of the project; that as
the plan had been adopted by the City Council, it could
only be modified by the City Council: that we would
therefore have to direct our concerns and proposals for
mitigation to the City Council.

Will you please schedule this matter for discussion by the
City Council as .con as mutually convenient. As resolution
of these problems need to be explored through open

L e e e O TR (o e ST oA S
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A) Tre Council does not recessarily want to charge the
oresent facilities cenfiguration of the Mas: i
is witling Lo review an alternate plan.

8} Censuitant Richard Siecler is to provide the City with
¢ and cost proposal for the redesign.

¢) The City and #r. Ceweke will review and apsrove Mr.
Biealer's preposal.  Mr. Biegler will be retained by
the City for- the redesign and Mr. Geweke iS tO be
responsible for all the involved costs.

D) Mr. Biegler iS to work on a tine end material basis.
not to exceed the amount of the proposal.

£} City staff time involved in the redesign will be
monitored and accounted for. Nr. Geweke is to
reimburse the City for these costs.

The motien carried by the following vote:

Ayes: Council #embers - Pinkerton. Reid. Snider.
and Olson (Mayor)

Hoes : Council Members - Hinchman-

Absent: Council Hembers - lone

Council itember Hinchman indicated that he is concerred
abeut a park facility bting located behind a commercial
facility and that he feels it is in the City’s best
interest to work with the original plan.

City Attorney Stein gave & status report on negotiations
with the Kettleman family regarding property acquisition in
the subject area.

ADSCURNMENT There being no further business to come before the Council.
Mayor Olson adjourned the meeting at approximately 8:20
p.m,

ATTEST:
Alice M. Reimche
City Clerk
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' ' AGREEMERT OF PURCHASE AND SALE o
AND ESCROW IHSTRUCTIOHS LY HIBIT C
THIS AGREEMENT, made this ¥ day of June, 1987, by and
between ORRIN D. KETTLEMAN and ESTATE OF GERTRUDE M. KETTILEMAN,
Deceased, individually and as Trustees, hereinafter called

ngeiler®, and DARYL GEWEKE or his nominees, hereinafter ca

=

-
pt
Q

"Buyer", )
4 WITHNESSETH:

WHEREAS, Seller IS the owner of four parcels of real
property, together with improvements thereon, located in the Lodi
area, San Joagquin County, Californig, designated as "Parcels 526
(16.77 acres), #28 (1.52 :zcres), #29 (18.81 acres) and #30 (20.02
écres) in county Assessor'’s Map Book, Page- 049-07 and more
particularly described in Exhibit "A" attached hereto and made a
part hereof.

wyEREAS, the City of Lodi is contemplating condemning
approximately 10 acres of said Parcel §30.

WHEREAS, Buyer 1S desirous of purchasing all of Parcel 25,

§28, k29 and the entire Parcel #30.0r such portion of Parcel g3o _

remaining. depending on its size and location, after the Clty of ”¢7 Q;?

'Lodi”éonéemns sane, and Seller is desiious of selling a1l su;ht

real pro;erty to Buyer."”*  e
" now, THEREFORE, in consideration of the mutual promises

hereinafte) CONtained, it is agreed by aid between the parties .

'hereto as followsf

g;;;a., 1, 1ty of Lodi's Condemnatior.A At the present time thej3jf

";.C;ty.of,Lodi is contemplating coné?nnﬂng by eminent domain




aPproximately ten (. ) . .-rés of sald parcel ¥30. -~uyer agrees to

purchase and Seller agreés to sell all of said parcels including

the westerly ten (10) acre portion of parcel $#30 which will

sssiatnafter the taking by the O1F of Lodi providing and on

-

gopd1tzon that the remaining portion of parcel #30 is of the

minimum size and shape as provided hereafter in paragraph 1.1.

y 4.1 Buyer agrees-to purchase and Seller ayrees to

sell all of said parcels including such portion of Parcel

30 which remains either after the condemnation by the City

of Lodi or the city of Lodits failure to condemn such real

p*‘operty within 2 years of the date of this agreement

providing and on condition that the remainder of Parcel #30

v}u is of rectangular shape and has @ minimum curb frontage of

___625 feet and a minimum depth of 600 feet .«

1.2 It is understood and agreed that the commencement

date of this agreement depends entirely upon vhen the C1ty

of Lodi completes or withdraws its condemnation of a portlon

of parcel #30. until such time. it cannot ‘be determined the
exient of the property being purchased herein by Buyer or

whether the condition set forth above in this paragraph has

been satisfied.

-

2. TIhe Real property. The parcels of real property (§26, 7

 ££:§28 429 and #30) the. supject of th1s purchase and sale are more o

B JParticularly described on Exhibit " o, sttached“hereto and made

) part hereof

~3. Pn*chase Price Buyer agrees to pa
'”f:sum of TWENTY -5IX THOUSAND TWO HUNDRED SIXTY AND NO/100 DOLLARS

‘f"'_~’(szs zeo 00) an acre for the purchase price for said parcels of

-~

y to Seller the tdtal

amews "

T L -1
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real property. Thr plﬁéhase price shall be p~*d” n installments

cll :
as CwWsS: ﬁtﬂaooooo

3.1 $=655=90 cash to be deposited by Buyer in escrow

with Founder’s Title cc. Immediately upon the execution of

this Agreement.

3.2 The cash sum equal to ten (10%) percent of the
purchase price through and prior to close of escrow.

3.3 The cash sum equal to ten (10%) percent of the

purchase prlce plus interest, six (6) months after close of

escroa

3.4 The remaining balance of the purchase price shall
be evidenced by a secured Promissory Note, in the form

attached hereto as Exhiblt "B". The Promissory Note shall

%bearilnterest at thp rate of Niné aﬁd:3/4”(9 '3/74%) percent

per annum until the end of 1987 and thereafter the interest

rate shall be One and One-half (1 1/2%) percent over the

prime rate charged by Bank of America. The interest rate
shall be determined on December 3¢ of each year for the

| following year. The interest rate shall nevef}ekceed Twelve
and Three—Quarters (12 3/4%) percent or be lower than Six

’ and_tbréefquarters (6 3/4%) pergent. The ?rbﬁissory notg

 shall be due and payable as follows

‘be paid in ten (10)‘équai anhdai instaliménts

commencing with the first installment payable on

e o

"'December 30, 1988. ';14;; | _3¥ ‘ _.; _ G o R |
- b. Annual interest payments are to commence on

 ':'December 30, 1988 and are to continue thereafter

S s iR T P

s




—~ P~

3.5 Thy dromissory Note shall—bé'. >ured by a First
Deed of Trust encumberinc the subject parcels of real
property., The First beed OF Trust shall be substantially in

the form attached and marked as Exhibit "C", and the terms

of same are made a part hereof.

4. Condition ef real Drooerbv Buyer is entirely familiar
with the subject parcels of real property and all improvements
thereon, as well as the zoning and physical condition thereof.
Except as otnerwise provided herein; Buyer shall, and does agree,
to take all of the subject parcels of real property as presently
zoned and in their present physical condition at the time cf the
execution of this Agreement.

s 0 ESCEOW o TS sale-shall be consummated through an
escrow established with Founders Title Company. Escrow shall
open immediately after the execution of this Agreement, and In no
event later than 30 days from the date of signing this agreement.
An executed counterpart of this document constitutes the joint

. escrow instructions of Seller and Buyer. Supplemental form

instructions for the benefit of escrow holder In form customarily

supplied by escrow holder shall be executed by seller and Buyer

as the escrow holder shall. require. Escrow shall close within®

thirty (30) days from the receipt of the vritten refusal of the
;»lcity”bf Lodi tO condemn any portion of the subject property or

-~ from the recordation ‘of the transfér to the City of Lodi pursuant

to i1ts condemnation.,

5.1 As soon as it has been determined what action the

city of todi shall take and the completion thereof, each

o e




_ —~
party shall forthwith thereafter execute _nu deliver to the
€SCrOW holder its written Instructions consistent with the
terms OF this Agreement and shall provide the escrow holder
with SUCh otner information, documents, and instruments =zs
the escrow holder nay-reasonably require to enable it to
close the transaction on the closing date.

5.2 711

3

ne IS OF the essence of this Agreement and

failure to comply with this provision shall be a material
breach of this Agreement. If escrow fails to close as
provided above, Buyer or Seller may at any time thereafter,
give written notice to the escrow holder to cancel the
escrow and, except as may otherwise be provided herein,
return all money and documents in escrow to their respective
depositors. 7r: escrow holder shall comply with the notice
without further consent from any other party to the escrow
or from the broker. Cancellation of esc-ow as provided rere
shall be without prejudice to whatever legal rights Buyer
and Seller may have against each other.

5.3 The following expenses shall be shared equally
ty Seller and Buyer, Seller’s portion to be deducted from
the cash portion of the purchase price, Buyer!s portion to
be paid by Buyer into €SCrOW ypon notice fxom the escrow
holder when thz escrow IS othérQise in a condition to be
closed:

a. The expense of:the title company to
provide a CLTA Standard 1icy of Title Insurance

insuring the interest of Buyer vested In title and the

first lien position of the First Deed of Trust as

.

5




. do not adversely affect the continued Use of the property for the

"a'purggggg*for‘which {t is presently being used, unless reasonably

describe herein: —

.. ©Expense of the fee of . 2 escrow holder
to act as such in this transactiorn; .
5.4 The following expense shall be those of Seller

aione to be deducted from the cash portion of the purchase

a. Costs to record the First Deed of Trust
to Seller; )
b. 'sén Joaquin County documentary stamps
necessary to record the deed;
5.5 City, County and District Taxes for the 1987-
1988 fiscal year shall be prorated as of close of ‘escrow.
5.6 Buyer shall pay costs to reco*d Seller’s Deed,
ﬁégpwell as any sales or use tax that may be assessed as a
result »f this sale.

6. Title to Propertv. EXxcept as may otherwise be provided

“herein, title to said real property to pe conveyed pursuant to

this Agreement shall be a fee simple jinterest, free and clear of

all title defects, liens, encumbrances, deeds of trust, and

“'mortgages except FOr current general and special taxes which are

then a 1ien and except for covenmants, conditions, restrictions,

and public utility easements ©f record, if any, provided the same =

dlsapproved by Buyer in writing within Fifteen (15) days of

:'recezpb of a curxent preliminary title report.

7. Failure of Title. If Seller IS unable for any reason to

-l;jfdeii?ér -itl élfu i"‘nrovided Buyer s remedy shall be limited; 

-6-
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-7 - to either (i) te: ‘nate this Agreement of Pv ~. .se and Sale and
this escrovw and having returned to it the deposit set fprth in
Paragraph 4, or such additional sum as nay be deposited in escrow
as required by this agreement, In which case Buyer and Seller
shall be released from Further liability or obligation under this

contract and escrow instructions, or (ii) without adjustment in

purchase price, ax without having any right or claim for damages

thereni, accepting and taking such title to property as Seller
has and can convey.

8. Vesting of _Title. On close of escrow,

title shall vest

IN DARYL GEWEKE or his nominee. The precise vesting of title

shall be defined through escrow.

9. Possession of Property. Buyer shall be entitled to the

possession of the property on close of escrow, but during the
period between the execution of this Agreement and the close of
escrow, Buyer'’s agents and independent contractors shall be
entitled to enter upon the property to the extent necessary for
the purpose of planning Buyer®s development of the property.

10. Proration of_Taxes, Ilnsurance and Interest. Real
property taxes, interest on any assessments assumed by Buyer,
rents, and insurance premiums on any hazard insurance assigned
to Buyer shall be prorated as of the close of escrow on the basis

of a thirty (30) day msnth. Any bond or assessment which IS a
lien shall be paid by Seller.

11. Basis of Purchase Price. The purchase price of the
subject real property is based upon a psr acre price of
$26,260.00. Such purchase price IS contingent on Buyer®s

approval of a survey that determines total acres purchased equal

-7-
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57% Of that Sho ou the ASseCsor’s Map. < Tv_y to be at Buyer’s

expense. Ehouyld the acreage of the subject real propggty be less
than 97% wf the designated acres, the purchase price thereof
shall be ¥&duced by $26,260.00 per acre. The purchase price
shall be lfitreased by $26,260.00 per acre if the acreage is
greater thap 103% of the designated acres.

19

.

! )3:«
|

giistance 3_ Buver. Seller agrees to Slgn such

documentes pegessary should Buyer desire to obtain rezoning or a
parcel ms{:. 8uch shall-be at no cost or expenses to Seller.

13, Hgtiges. All notices and demands shall be given in
writing elther by personal service or by registered ox certified

mail, poatagg prepaid and return recelpL requested. Notlces

shall be ?5ﬂg1dered glven when ma’led rNotzces shaii‘be
addressed a8 appears below for each party provided that ir any

party gives notice of a change of address, notices to t_ o
N /er
of that sustigs shall thereafter be given as demanded in that =~

notice.

To &8ller: ORRIN & The Estate of
GERTRUDE M. KETTLEMAN, deceased
1170 Green Oaks

kgdi: €A 9240

To Buyer . DARYL GEWEKE
P.0.Box 1210

14, Beava.'s Commission. Buyer and Seller hereby

acknowledge that there are no broker"s commissions Or finder’s

fee payaBla with regard to this transaction. pBuyer and ssller

each agrés te indemnity and hold the other harmless from and

against a}l liability, claims, demands, damages or costs OF any

kind arigipg from indemnitor’s conduct with respect to any claim

of a bfék@?'g commission. . 3§{jf
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15. Interr =t.tion. <his Agreement r 1i_ be construed as a

whole and In accordance witn the falr meaning of its Ianguage,
and shall not be construed for or against either party. Captions
are for convenience and shall not be used in construing meaning.
16. 1inurement. This igreement and its terms shall inure to
the benefit of and be binding upon the parties, their respective
heirs, personal representatives, assigns, and other successors in

interest.

17. Entire Agreement. This Agreement supersedes any prior

agreement and contains the entlre agreement of the partles on tne )

matters covered.  HNo other agreement, statement or prom1se made
by any party to any employee, officer or agent of a party to thls

- agreement, or any other person, that is not in writing and signed =

by all the parties to this Agreement shall be blndlng upon them." e

18. Waiver of Covenants, Condition Remedx. The walver by

one party of the Performance of any covenant, condltlon}?orii*“7

,promzse shall not ‘nvalidate this Agrecment,vnor shallf't_be

con51dered a waiver by h1m of any other covenant condition, or

promise. The vaiver by -either or both part1es of the time for!

'perfo*ming any other act or an identlca‘ act required to be
rvperformed at a later time. The exercise of any»remedy provzded'

ein this Agreement shall 'not be a waiver of any. consistent remed

uﬂprovided by law'cand the prOVI5|on in this Agreement for an)

.remedy shall not exclude other consistent remedzes unlesS"‘hey

',are expressly excluded ; e TR LT
i The Agglicable Law The validity, interpretation,

_,effect legal requirements. and legal consequences Of this R

V‘Agreement orqarising out of ox in connection with the subject

-
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"matter thereof, . 111 pe determined by the :al law of the State

of California,

20. Attornevs’ Fees. 1f eilther party files any action or

brings any proceeding against the other® arising out of this
agreement, or is made a party to any action or proceeding brought
by the escrow holder, then as between Buyer and Seller, the
prevailing party shall be entitled to recover as an element of
its costs of suit, and 'not as damages, reasonable attorneys*

fees to be fixed by the Court. The '"prevailing party" shall be
the party who is entitled to recover its costs of suit, whether
or not suit proceeds to final judgment. A party not entitled to
recover its costs shall not be counted iIn calculating the amount

of a judgment for purposes of determlnlng whether a- party 1s

”ent1tled to its costs or attorneys' fees Venue in any such

actxon would be the County of San Joaqu1n, State of California.v o

21- Partlal Release Cﬂ:Acreaqe : That attached hereto.

ffmarked Exhibit "D", and made a part hereof is a plan for the’

part1a1 release of .acreage from the security of the Deed of Trust

upon specified payments by Buyer to Seller. | |
21.1 Ihe Deed of Trust to be given by Buyer to Seller’”"*

-as provided herein shall contain prov151ons regarding the.{

: :partial release of land which are consistent with all $3 the‘

fﬁfterms and conditions of this Agreement.

'?7a{]zz.d Existinq Lease . Buyer assumes Seller s fxfty'(so_

‘p;pezcent 1nterest in all farm income and loss under thelex1sting

one year oral lease for the 1987 grape crop. Buyer to rezmburse o

Seller for actual farming expense, if any, of Seller to“date.vplgf“f?fr




;;:;;Buyer. When such reports disclose conditions or - lnformation

is understood that Buyer assumes NO other lease Without‘first
giving his written approval.

23. Court Confirpation. It #s understood and agreed that
this sale shall be completed without the necessity of
confirmation by court.

24. Recordinag Memorandum OF Purchase and Szle

Simultaneously, with the execution of this Agreement, the parties
- hereto will likewise execute a Memorandum of Purchase and saie

which may thereafter be recorded by either party.

25. Geological Inspectioy - Within 39 calendar days after

e 1 have the Fight at Buyer’s
expense, to select a qualified professional to make tests,
surveys, or other studies of the subject property. Buyer shalf
keep the subject property free and clear ¢ 45y 1iens, indemnlfy'
‘and held Seller harmless from all llabil}ty' claims denands, o

damages or costs, and repair all damages to the property ar151ng
from the tests, surveys, or studies. All .. _:c s ane.

‘concerning the go.nd.lt;cn <F the property that adverseiy"“affec'tj
the continued use of the property for the purposes for which lt B
is presently being used shall be in writing, supported by wrlttengt

;ﬁreports if any. and delivered to Seller wzthin 30 calendar days
‘iofafter Seller s acceptance., Buyer shall furnish Seller coples,' 4

hno cost, of all reports corcernlng the property obtained by

: r?unsatisfactory to the Buyer, which the Seller 1s unwilling or fﬁi‘f

['g;unable to corlect Buyer may cancel this agreement 1 eller shallll

L make the premises available for all 1nspections.. BUYER'S FAILUREQ;

e .;:ro NOTIFY SELLER SHALL coucwsxv;w BE CONSIDERED APPROVAL. S SR

RECTER




~ —~~

1
26. Undexy.,ound Storage Tanks. Selle. represents that to

the best of their knowledge, there are no, nor have there ever
been, underground storage tanks of fuel or other pollutants or
hazardous substances on the subject property.

The parties hereto have executed this Agreement of Purchase

and Sale on the day and year first above written.

@ﬁq " - %’—M 0Mn7M /’//_/\% ~2 /
ORRIN D. KETTLEMEN DARYESGEWFKE /
- -Buyexr-

£STATE OF GERTRUDE M.
KETTILEMEN, Deceased

By{tﬁl&ocv\ é%DUééEEEE%Em¢A;~

W (i DTS O

SELLERS

)fCQnsented'td?“

t;?)é;kv  ;1§%;;/wm

e 7JE§§/K,STICKL3 ik
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AUDENDUM TO REAL ESTATE PURCHASE  NTanCT AND RECEIPT POR
DEPOSIT DATED JUNE , 1987 BETw. . DARYL GEWEKE AND TEE
EXECUTORS OF TEE ESTATE OP GERTRUDE X KETTELMAN, DRCEASED
AND ORRIN DAVID KETTELMAN, SR POR THE SALE OP 35_58 ACRES
(40RE OR LESS) COMPRISING ALL OF PARCELS 26 akp 29 op
COUNTY'S ASSESSOR'S MAP, BOOK 043, PAGE 070

The First Deed cf Trust secur{nq payment of‘;ne balance of the
purchase price shall ccntain an Exhibit in essentially the. following

words: --a

"The following amendments are hereby made to that certain Short
Form Deed of Trust and Assignment of Rents (hereinafter "Deed

of 7Trusc®) daced :

So long as Trustor shall not be default concerning any of
the the covenants or provisions contained in this Geed of trust
or in the promissory note secured hereby, partial reconveyances
may be had and will be given from the Jien or charge hereof of
any dne or more of the parcels hereinafter described upon payment
of an amount, to apply ©n the principal of the note for each of
said parcels so reconveyed to be determined as follows:

A. As concerns the north bilf of San Joaquin County

Assessor’'s Parcel No. 043%-070~-29, containing 9.40 acres

mere or leas, the sum of $246,844.

B. As concerns the south half of San Joaquin County
.. Assessor's Parcel No. 049-070-29, containing 9.4) acres
more or less, the sum of $247,106.

C. as concerns the east half of San Joaquin County
Assessor's Parcel No. 04%-070-26, containing 8.3 acres
more or less, the sum of $220,0535. - .

D. As concerns the west half of San Joaquin - County -
Assessor's Parcel No. 049-070-26, containing 8,39 acres
more or less, the sum of $335,600. ' -

At the time of the request for such parcel releases, Trustor - .
shall also pay any interest accrued on the note secured hereby
to the date of release.’ S e

payments for released land shall be credited téjp&yﬁéhg
or amortization of the promissory note secured by this deed of

truse.,

Any such reconveyance shall not be reguested until on or
after January 1, 1988 and the principal payment made on said
note due December 30, 1987 shall not be credited in determining
the amount of principal paid on the note to entitle Trustor to
such partial reconveyances.™ ' B

: 7" The amount specified above to be paid on account of principal’
.. :to entitle the Buyer to partial releases shall not be effected by
" the results of the survey to be made which survey may under the terms

‘of this agreement effect the total purchase price.




EXHIBIT D

CTCONTIRACT AGCGREEMENT

THIS AGREEMENT ENTERED INTO THIS _bAy OF » 1986,

BY AND BETWEEN THE CITY Ot.L8DI, A MUNICIPAL CORPORATICN,
HEREINAFTER REFERRED TO AS "CITY"™ AND RICHARD BIGLER ASSOCIATES,
LANDSCAPE ARCKHITELT, HEREINAFTER REFERRED TO AS "CONSULTANT,

HEREBY AGREE AS FOLLOWS:

1. CITY DOES HEREBY ENGAGE CONSULTANT TO PERFORM FOR THE CITY
UNDER THE TERMS AND CONDITIONS IN THIS AGREEMENT, SERVICES AS SET
FORTH HEREIN FOR THE DEVELOPMENT OF THE LANDSCAPING PLANS AND
DESIGN OF THE C BASIN PARK SITE. THE FOLLOWING ARE THE BASIC

SERVICES TO BE PROVIDED BY THE CONSULTANT WHEN AUTHORIZED IN

WRITING BY THE CITY.

BASIE SERVICES

TASK 1, DESIGN FHASE:

THE CONSULTANT SHALL CODPERATE WITH THE CITY IN DEVELOPING THE

SCOPE AND RE- DESIGN OF THE LANDSCAPING AND SITE DEVELOPMENT

WITHIN THE PROJECT AREA. WORK SHALL INCLUDE THE FO uxns(f*“'
' ’-»,A. DESIGN OF LQNDSCAPING AND SITE. DEVELOPMENT DRAWN AT A
- SUITABLE SCALE FOR PPESENTAT;ON TO PUBLIC GROUPS Fonkaavxeu AND

B AND TO INCLUDE A COLDR RENDERING.

By ATTEND MEETINBS AT THE CITY WITH STAFF AND INTERESTED PAPTI&S -

:'xTDEVELDPMENT OF THE DESIGN.

%C MAKE PRESENTATIDNS AND ATTEND MEETINGS IN THE C!TY AS

NECESSARY.

B T PREPARE COST ESTIMATES BASED. ON MASTERPLAN" DESIGN comcep;.,‘a;%%*~‘




£. PREPARE GRADING PLAN AT SUITABLE SCALE TG 1’°-0" CON/IOUR

INTERVALS.

f. REDUCE ALL DRAWINGS 7O FIT INTO A 8 1/2 X 11 FORMAT WITH
COSTS, PHASING PROFILE AND DTHER PERTINENF DATA TO THE DESIGN

THAT CPN BE PUBLISHED OR USED IN FUNDING PROPOSALS.

rede CITY WILL PROVIDE ENGINEERING FOR PROVIDING OF BASE MAPS,

LDOCATION OF UNDERGROUND UTILITIES, OR STRUCTURE. CITY SHALL PAY

£FOR ANY BORING AND TESTING REQUIRED.

CONSULTANT FEES:

FOR THE PERFORMANCE OF THE BASIC SERVICES SET FORTH HEREIN, THE
- CITY IS PREPARED TO PAY THE CONSULTANT ON A BASIS OF LABOR AND

MATERIAL AS FOLLOWS:

FEE NOT TO EXCEED....cnouve.unn ...L.....;......7,ooo 00

PRINCIPAL LANDSCAPE ARCHITECT AT. 50()0 00" PER HDUR o

STAFF LANDSCAPE AQCHITECT AT. .....40.00.00 PER HOur

STAFF DRAFTSMAN. . i L ve et etereeies.25.00.00 PER HOUR

HE IMBURSEMENT OF EXPENSES AS RELATED TO THE PROJECT.

PAYABLLE MONTHLY AS TO THE CITY APPROVED SCHEDULE OF cOMPLETED

-~ WORK '1TEMS’

© THE OWNER AGREES TO LIMIT FHE DESIGN PRDFESSIONAL s LIABILITYv B
”Vj:i1g THE OWNER AND TO ALL CUNSTRUCTION CDNTRACTDRS AND |

| SUBCONTRAC /ORS. ON THE PROJECT, DUE T0 THE DESIGN PROFE&SIONAL s
'}*?f;NEGLIGENT ACTS, ERRORS, OR omrssrcus, SUCH THAT THE rDTAL
‘_f;;AGGRaGATE LIABILITY OF THE DESIGN PRDFESSICNAL TO ALL THOSE NAMED
'ffnfsuALL NOT EXCEED 5o,ooo 00 OR THE DESIBN PRDFES IDNAL’S TOTAL FEE

>::FDR SERVICES RENDERED ON THIS PROJECT, NHICHEvER Is GREATER




TERMINATION OF AGREEMENT:

THIS AGREEMENT MAY BE TERMINATED BY EITHER PARTY UPON WRITTEEJ
NOTICE SHOULD THE OTHER PARTY FAIL SUBSTANTIALLY TO PERFORM IN
ACCORDANCE WITH ITS-TERMS THROUGH NC FAULT OF THE OTHER. ON
TERMINATION, THE CITY SHALL PAY THE CONSULTANT FOR WORK PERFORMED

TO THAT DATE.
APPROVED :
CITY OF LORI

BY

T . e e e o k. o S S Sl i S . i . ot S e e

MAYOR OF THE CITY OF LODI

 ATTEST:

. O 01 o S s o e e et i A s S U W GO e . e e

C1TY CLERK

LT : APPROVED AS TO FORM AND LEGALITY

T S T S W e s S i e e b T e e AT P e S Yo T s

" _CITY ATTORNEY

©. APPROVED

 RICHARD BIGLER ASSOCIATES

. RICHARD A. BIGLER

LANDSCAPE ARCHITECT 1168




